


  

Douglas R. Hart 
Partner 
+1.213.612.7332 
douglas.hart@morganlewis.com   

Morgan, Lewis & Bockius LLP 

300 South Grand Avenue 

Twenty-Second Floor 

Los Angeles, CA  90071-3132  +1.213.612.2500 

United States  +1.213.612.2501 

 

January 19, 2020 

VIA NLRB E-FILING & ELECTRONIC MAIL 

Amy Berbower 
Field Attorney 
National Labor Relations Board, Region 32 
1301 Clay St. Ste 300N 
Oakland, CA 94612 

Re: Tesla Gigafactory, Case No. 32-CA-269127 

Dear Ms. Berbower: 

Tesla, Inc. (“Tesla” or the “Company”) provides this supplemental submission to the 
above-referenced charge filed by  and in response to your January 5, 2021 
requests for additional information.1 Specifically, the Region has requested the following 
additional information and responses in order to complete its investigation. 

I. Termination-Related Requests 

The Company understands that the Region has requested additional information 
concerning the process Tesla undertook to review  2020 performance 
evaluation.  On July 1, 20202, Tesla’s Human Resources department circulated a timeline 
for the 2020 performance evaluation review process, which applied to the reviews for all 
hourly associates throughout the United States.  The timeline established the following 
approximate dates for each step in the review process: 

                                                
1  The Company submits this supplemental statement solely for the Board’s use and requests that 

the Board preserve the confidentiality of the statement.  To that end, the Company further 
requests that the Board not reveal any of this supplemental statement’s contents to any other 
person without the Company’s prior written consent, subject of course to requests under the 
Freedom of Information Act.  In addition, the Company reserves the right to supplement or 
amend this supplemental statement, including its attachments, as necessary. 

2  All dates herein refer to the year 2020 unless otherwise noted. 
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 You are encouraged to also submit a complete statement of the facts and reasons why 
you believe my decision was incorrect.  If you cannot file electronically, please send the appeal 
and your written explanation of why you cannot file electronically to the General Counsel at the 
National Labor Relations Board, Attn: Office of Appeals, 1015 Half Street SE, Washington, 
DC 20570-0001.  Unless filed electronically, a copy of the appeal should also be sent to me.  

 The appeal MAY NOT be filed by fax or email.  The Office of Appeals will not process 
faxed or emailed appeals.  

Appeal Due Date: The appeal is due on February 9, 2021. If the appeal is filed 
electronically, the transmission of the entire document through the Agency’s website must be 
completed no later than 11:59 p.m. Eastern Time on the due date.  If filing by mail or by 
delivery service an appeal will be found to be timely filed if it is postmarked or given to a 
delivery service no later than February 8, 2021.  If an appeal is postmarked or given to a 
delivery service on the due date, it will be rejected as untimely.  If hand delivered, an appeal 
must be received by the General Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the 
appeal due date.  If an appeal is not submitted in accordance with this paragraph, it will be 
rejected. 

Extension of Time to File Appeal: The General Counsel may allow additional time to 
file the appeal if the Charging Party provides a good reason for doing so and the request for an 
extension of time is received on or before February 9, 2021.  The request may be filed 
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to 
(202)273-4283, by mail, or by delivery service.  The General Counsel will not consider any 
request for an extension of time to file an appeal received after February 9, 2021, even if it is 
postmarked or given to the delivery service before the due date.  Unless filed electronically, 
a copy of the extension of time should also be sent to me. 

Confidentiality: We will not honor requests to limit our use of appeal statements or 
evidence.   Upon a request under the Freedom of Information Act (FOIA) by a party during the 
processing of an appeal, the Agency’s FOIA Branch discloses appeal statements, redacted for 
personal privacy, confidential source protection, or other applicable FOIA exemptions.   In the 
event the appeal is sustained, any statement or material submitted may be introduced as evidence 
at a hearing before an administrative law judge. However, certain evidence produced at a hearing 
may be protected from public disclosure by demonstrated claims of confidentiality. 

Very truly yours, 
 
 
 
 
Valerie Hardy-Mahoney 
Regional Director 
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cc:  

TESLA GIGAFACTORY 
1 ELECTRIC AVENUE 
SPARKS, NV 89434 

 
 

  

RICHARD MARKS, ATTORNEY 
MORGAN, LEWIS & BOCKIUS LLP 
1111 PENNSYLVANIA AVE. NW 
WASHINGTON, DC 20004 
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